
 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 FOURTH DIVISION 
------------------------------------------------------------------------------------------------------------------ 
In Re:         Chapter 13 

Bankruptcy No. 03-41687 
Albert Henry Knack, Jr. and 
Kerri Sue Knack,    NOTICE OF HEARING AND MOTION FOR 

RELIEF FROM STAY 
Debtors 

------------------------------------------------------------------------------------------------------------------ 
1. Farmers State Bank- Dennison, (“Secured Creditor”) by and through its 

undersigned counsel, moves the Court for the relief requested below and gives 
notice of hearing herewith. 

 
2. The Court will hold a hearing on this motion on October 14, 2004 at 2:00 o=clock 

p.m., or as soon thereafter as counsel may be heard, in Courtroom No. 8W, 8th 
Floor, U. S. Courthouse, 300 South Fourth Street, Minneapolis, Minnesota, before 
the Honorable Robert J. Kressel, United States Bankruptcy Judge. 

 
3. Any response to this motion must be filed and delivered not later than 2:00 

o=clock p.m. on October 8, 2004 which is three business days before the time set 
for the hearing, or filed and served by mail not later than October 4, 2004 which 
is seven business days before the time set for the hearing.  IF NO TIMELY 
RESPONSES TO THE MOTION ARE FILED, THE COURT MAY 
GRANT THE RELIEF REQUESTED WITHOUT A HEARING. 

 
4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. '' 157 and 

1334, Bankruptcy Rule 5005 and Local Rule 5005-1.  This proceeding is a core 
proceeding. 

 
5. The petition commencing this Chapter 7 case was filed by the debtors on March 

7, 2003.  The case is now pending in this Court.   
 

6. Movant requests relief from the automatic stay of 11 U.S.C. ' 362 to allow it to 
exercise its state Court remedies to foreclose its mortgage on certain real property 
owned by the debtors located at 10340 Tamarack Street, Coon Rapids, Anoka 
County, Minnesota, legally described as follows: 

 
  Lot 7, Block 2, Aron Heights in the City of Coon Rapids, County of 
  Anoka, State of Minnesota   

 
7. At the time of the Chapter 7 filing the debtors were the owners of the foregoing 

real property which they occupied as their homestead.  The debtors claimed the 
property as exempt property in their bankruptcy petition and schedules.   

 



8. Debtors are indebted to Secured Creditor in the original principal amount of 
$43,500.00 as evidenced by that certain Promissory Note dated July 25, 2002, a 
copy of which is attached hereto as Exhibit “A”, together with interest thereon. 

 
9. The debtors’ indebtedness is secured by a second mortgage on real estate in 

which the debtors have an interest as evidenced by that certain mortgage deed 
dated July 25, 2002, executed by Albert H. Knack, Jr. and Kerri S. Knack, 
husband and wife, recorded on September 11, 2002 as document number 
1708455, a copy of which is attached hereto as Exhibit B.  The property is located 
in Anoka County, Minnesota, and is legally described as follows to-wit: 

 
Lot 7, Block 2, Aron Heights in the City of Coon Rapids, County 
of Anoka, State of Minnesota 

 
 Secured creditor is the holder of said mortgage and is entitled to enforce the terms 

thereof. 
 
10. At all times material, Debtors were in default of the payments and performance of 

obligations to Secured Creditor. 
 
11. Pursuant to 11 U.S.C. § 362(g), the burden is on the Debtors to prove absence of  

 cause and/or adequate protection.  The Secured Creditor’s interest in the property 
 is not adequately protected where, as of September 16, 2004, Debtor is 
delinquent in the making of post-petition monthly payments as required for the 
months of      September, 2003 through August, 2004, inclusive, in the amount of 
$400.00 per month, plus late charges of $20.00 per month, plus attorneys fees and 
costs.  In addition, the payment for September, 2004 will come due prior to the 
date of the hearing on this motion.   Debtors have failed to make any offer of 
adequate protection. 

 
12. Secured Creditor desires to protect its interest in the aforementioned property and 

requests the Court to vacate the stay of actions to allow foreclosure pursuant to 
Minnesota law. 

 
13. Secured Creditor has incurred and will incur legal fees and costs to protect and 

enforce its rights in the subject property. 
 

WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an 
Order for judgment that the automatic stay provided by 11 U.S.C. ' 362(a) be modified so as to  



permit Secured Creditor to commence mortgage foreclosure proceedings under state law and  
granting such other and further relief as the Court deems just and equitable.   
 
 
Date:  September 17, 2004.    BUCKLEY & JENSEN 
 

By/e/ Mary Jo A. Jensen-Carter 
Mary Jo A. Jensen-Carter, #186041 
1339 East County Road D 
Vadnais Heights, MN 55109 
(651) 486-7475 

 
         Attorney for Farmers State Bank - Dennison 
 
 
 
 



















UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

FOURTH DIVISION 
------------------------------------------------------------------------------------------------------------------ 
 
In Re:         Chapter 13 

Bankruptcy No. 03-41687 
Albert Henry Knack, Jr. and 
Kerri Sue Knack, 
       MEMORANDUM IN SUPPORT OF  

MOTION FOR RELIEF FROM STAY 
Debtor. 

------------------------------------------------------------------------------------------------------------------ 
 
 FACTS 

The debtors filed a petition for relief under Chapter 7 of the United States Bankruptcy 

Code on March 7, 2003.  Based upon the factual information set forth in the motion papers filed 

herewith and the argument set forth in this Memorandum, movant now asks this Court to enter 

an Order granting the movant relief from the stay to allow movant to proceed with its state law 

remedies to obtain possession of collateral subject to its lien.   

 ARGUMENT 

GOOD CAUSE EXISTS TO GRANT THE MOVANT RELIEF FROM THE STAY. 

11 U.S.C. ' 362(d)(1) of the Bankruptcy Code specifies the following conditions that 

must be met in order for a party in interest to be entitled to relief from the automatic stay under 

the provisions of that section: 

On request of a party in interest and after notice and hearing, the Court shall grant relief 
from the stay provided under subsection (a) of this section, such as by terminating, 
annulling, modifying or conditioning such stay, (1) for cause, including the lack of 
adequate protection of an interest in property of such party in interest; (2) with respect to 
a stay of an act against property under subsection (a) of this section, if - (A) the debtor 
does not have an equity in such property; and (B) such property is not necessary to an 
effective reorganization... 

   
Movant is entitled to relief under 11 U.S.C. ' 362(d)(1) for cause because the movant=s 



interest in the property is not being adequately protected.  The debtors have defaulted on the 

payments due under the Note and have made no effort to adequately protect the movant=s interest 

in the property.  Interest continues to accrue on the Note, thereby increasing the balance due.    

Under the circumstances, cause exists to grant movant relief from the automatic stay to proceed 

to exercise its state law remedies to foreclose on the collateral.   

 CONCLUSION 
 

For the reasons stated above, the movant=s motion to terminate the automatic stay should 

be granted. 

Date: September 17, 2004.    BUCKLEY & JENSEN 
 

By /e/ Mary Jo A. Jensen-Carter 
Mary Jo A. Jensen-Carter, #186041 
1339 East County Road D    
Vadnais Heights, MN 55109 
651-486-7475 
 
Attorney for Farmers State Bank - Dennison 
 



UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

FOURTH DIVISION 
 
 
In Re:  Chapter 13  
  Bankruptcy No. 03-41687 
Albert Henry Knack, Jr. and 
Kerri Sue Knack,   

 
Debtor(s) 
 

 
UNSWORN CERTIFICATE OF SERVICE 

 
 
 I, Ann M. Gagner, declare under penalty of perjury that on September 20, 
2004, I served copies of the attached Notice of Hearing and Motion for Relief from 
Stay, Memorandum in Support of Motion for Relief from Stay, and a proposed Order 
by first class U.S. Mail, to the following parties: 
 
 
Albert H. Knack, Jr. 
Kerri S. Knack 
10340 Tamarack Street 
Coon Rapids, MN 55433 
 

 
United States Trustee 
1015 U.S. Courthouse 
300 South Fourth Street 
Minneapolis, MN 55415 

 
Curtis K. Walker 
4356 Nicollet Avenue South 
Minneapolis, MN 55409 

 
Jasmine Z. Keller 
12 South 6th Street, Suite 310 
Minneapolis, MN 55402 
 

 
Bank of America 
c/o James A. Geske 
7650 Currell Blvd, Suite 300 
Woodbury, MN 55125 
 

 

 
Executed on: September 20, 2004.  Signed: /e/ Ann M. Gagner      
   Ann M. Gagner 
   Buckley & Jensen 
   1339 East County Road D 
   Vadnais Heights, MN 55109 



 
UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MINNESOTA 
FOURTH DIVISION 

------------------------------------------------------------------------------------------------------------------ 
 
In Re:         Chapter 13 

Bankruptcy No. 03-41687 
Albert Henry Knack, Jr. and 
Kerri Sue Knack, 
        ORDER GRANTING MOTION 

FOR RELIEF FROM STAY 
Debtors. 

------------------------------------------------------------------------------------------------------------------ 
A hearing on the motion of Farmers State Bank - Dennison for an Order terminating the  

 
stay of 11 U.S.C. ' 362 to allow it to exercise its state law remedies to commence a mortgage 

foreclosure proceeding under state law against property owned by the debtors was held before 

the undersigned Judge of Bankruptcy Court on October 14, 2004.  Appearances, if any, are noted 

in the Court=s record.  Based upon the motion papers, the arguments of counsel, and all of the 

files and proceedings herein, 

IT IS HEREBY ORDERED: 
 

1.  The automatic stay of 11 U.S.C. ' 362 is modified so as to allow Farmers State Bank 

– Dennison to exercise its state law remedies to commence a mortgage foreclosure proceeding 

on the following described real property : 

 Lot 7, Block 2, Aron Heights, in the City of Coon Rapids, County of Anoka 

Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order shall be effective 

immediately. 

 
Dated: _____________, 2004.  __________________________________ 

Robert J. Kressel 
United States Bankruptcy Judge 
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